MODEL CHAPTER HOUSE LEASE AGREEMENT

The lease agreement is entered into this Date by and between the House Corporation Legal Name, (hereinafter referred to as the House Corporation), and the Local Chapter Name, an unincorporated association of individuals which operates as a chartered undergraduate or collegiate chapter of Phi Delta Theta International Fraternity, (hereinafter referred to as the National Organization), (which unincorporated association or chartered undergraduate or collegiate chapter of Phi Delta Theta International Fraternity is hereinafter referred to as the Chapter).

1) Definitions:

a)
House Corporation:  House Corporation means House Corporation Legal Name.

b)
Chapter:  Chapter means Local Chapter Name, an unincorporated association of individuals which functions as a chartered undergraduate or collegiate chapter of the National Organization at Host Institution.

c)
National Organization:  National Organization means Phi Delta Theta Fraternity and Phi Delta Theta Education Foundation both of Oxford, Ohio.

d)
Host Institution:  Host Institution means Name of the college / university / school at which the Chapter is located or operates.


e)
Acceptable Individual:  Acceptable Individual means 1) an individual who desires to have access and use of or who intends to or does reside on the Premises, and who is or becomes recognized by and is in good standing with the National Organization as a (member, pledge, associate member, candidate or other affiliation), and who is in good standing as an enrolled student with the Host Institution, and 2) any other person that has been approved by the House Corporation as an Acceptable Individual for the purpose of this Chapter House Lease Agreement.  Notwithstanding this definition, the House Corporation, at its sole discretion, has the right to reject any individual as an Acceptable Individual.

f)
Individual:  Individual means an Acceptable Individual who has access to and use of or resides on the Premises.

2)
Premises: In consideration of the payments provided herein, and the performance of the covenants, terms, conditions and mutual promises herein contained, the House Corporation does hereby lease to the Chapter, and the Chapter does hereby lease from the House Corporation, the real estate, improvements, fixtures and personal property owned by the House Corporation at Property Address, all of which leased property is referred to herein as the “Premises”, to have and to hold the Premises by the Chapter upon the following terms and conditions, all of which the parties agree to faithfully observe and perform.

3)
Assignment & Subletting: Except as permitted herein, the Chapter will not assign this lease or sublet the Premises in whole or in part without prior written consent by the House Corporation.  The Chapter authorizes the House Corporation, on behalf of the Chapter, to sublease space in the Premises to individuals who satisfy the definition of “Acceptable Individual” as that term is herein defined.

4)
Term:
Unless extended or sooner terminated as herein provided, the term of this lease shall be for a period of Number months, commencing Date and ending Date.
5)
Lease Payments:
The Chapter shall pay the House Corporation the amount of $Dollars per twelve month period, said amount to be paid in Number equal installments, due on the first day of each of the following months:  Months.
6)
Past Due Payments: In the event any rent or other payment owing from the Chapter to the House Corporation pursuant to this Chapter House Lease Agreement shall become overdue for a period in excess of Number of Days days, a late charge in the amount %Number percent (%) of such overdue payment shall be paid by the Chapter to the House Corporation, which late charge shall be payable as additional rent.

7)
Security Deposit: The Chapter shall pay the House Corporation $Dollars as a security deposit to secure the House Corporation against any damage caused to the Premises by the Chapter, any Individuals, or their guests.  At the conclusion of each school term or academic year, the House Corporation and the Chapter shall inspect the Premises, note any damage caused to the Premises in need of repair, and determine the cost of the necessary repairs.   The House Corporation shall have the right to deduct the cost of any repairs from the aforementioned security deposit, or at the House Corporation’s election, require the Chapter or any Individual to repair the damage and restore the Premises to the prior condition at their expense.

At the beginning of each school term the Chapter shall replenish the deposit in the amount expended for repairs so that at all times there is on deposit the sum of $Dollars.  The security deposit shall be paid on the commencement date of this Chapter House Lease Agreement.  Any amount remaining of the security deposit shall be refunded to the Chapter upon the expiration or termination of this Chapter House Lease Agreement.

8)
Utilities:  The Chapter shall pay promptly when due the expense of all utilities rendered or furnished to the Premises during the term of this Chapter House Lease Agreement including, but not limited to, water and sewer, gas, electricity, cable television, trash removal, telephone service, or any other charges which are assessed against the Premises by local, county or state governmental authorities.

9)
Taxes:  The House Corporation shall be responsible for the payment of all real and personal property taxes levied or assessed against the Premises.

10)
Licenses & Permits:  The Chapter shall ensure that all necessary permits required for the operations of the Chapter’s proposed operations are current and in good order, solely at the expense of the Chapter and without obligation on the part of the House Corporation, except insofar as administrative regulations or laws require the House Corporation’s signature or consent.

11)
Use & Occupancy: The Premises shall be used for conducting thereon and therein the activities related to the operation of a college Fraternity chapter of the National Organization and none other without the House Corporation’s prior written approval.  The foregoing shall include the use of the Premises to house no more than Number Individuals.
The Chapter shall maintain the Premises in a safe and sanitary condition, maintain heat, and secure the Premises at all times, including vacation periods, other times when classes may not be in session, or when no one is residing on or using the Premises.  The Chapter shall require that all Individuals keep any portion of the Premises assigned to them or leased property used by them in good condition.  The Chapter shall, upon notification by the House Corporation or other parties of any life safety or loss control requirements, promptly respond in written form if needed and satisfactorily address such requirements.

The Chapter and all Individuals shall observe the following rules or requirements:   1) No pets shall be kept on the Premises, 2) Access to or use of the roof is prohibited, 3) Tampering with or disabling any life safety system is prohibited, 4) Flammables, bicycles and motorcycles shall be stored outside, 5) The possession of drugs, drug paraphernalia or alcohol is prohibited, 6) The possession of weapons, firearms or explosive substances of any nature on the Premises is prohibited, 7)  The Chapter and all Individuals shall assist and cooperate with the House Corporation, the National Organization, or legal authorities in any investigation of alleged violations of the law, or any other provisions or requirements of this Chapter House Lease Agreement.  As may be required by local authorities or any insurer, the House Corporation, the Chapter and all Individuals shall participate in scheduled fire drills.

12)
Compliance with Laws Requirements: The Chapter and each Individual shall at all times adopt, comply with, and enforce all (federal, state, territory, province, city, county or township) laws, ordinances or regulations.  In no event shall the Chapter or any Individual or any of their guests violate such laws, ordinances or regulations, or use, or permit the Premises to be used for any purpose or in any manner as shall constitute a violation of the law or the maintenance of a nuisance.

13)
Organization Policy Compliance Requirements: The Chapter and each Individual shall at all times adopt, comply with, and enforce all written policies, rules and regulations applicable to them as a chartered chapter or an individual person affiliated with the National Organization.
14)
House Corporation, Insurer, or Host Institution Policy Compliance Requirements: The Chapter and each Individual shall at all times adopt, comply with, and enforce all written policies, rules and regulations adopted by the House Corporation, any insurer of the House Corporation or the Chapter, or by the Host Institution.

15)
Subleases or Housing Agreements: The House Corporation hereby grants to the Chapter the right to grant general access to and use of the Premises and to sublease space in the Premises to Individuals who satisfy the definition of “Acceptable Individual” as that term is herein defined.
16)
Acceptance of Agreements: The House Corporation, the Chapter, and each Individual shall agree to the conditions set forth in this Chapter House Lease Agreement and the conditions set forth in the Individual Housing Agreement, the form of which is set forth in Exhibit A.  The House Corporation, the Chapter, and each Individual hereby agree that any of the following methods may be used, and shall be deemed by them to provide adequate evidence of their respective agreement to the terms of this Chapter House Lease Agreement and the Individual Housing Agreement:  A) An Individual Housing Agreement signed by an Individual;  B)  The signature of an Individual on the Execution of Chapter House Lease Agreement Terms, the form of which is set forth in Exhibit B;  C) For the mutual convenience of the House Corporation, the Chapter and Individuals, the posting on the Premises of the following:  i)  The Notice of Chapter House Lease Agreement Terms, the form of which is set forth in Exhibit C, ii) A copy of this Chapter House Lease Agreement, iii) The Execution of Chapter House Lease Agreement Terms, the form of which is set forth in Exhibit B, and iv) A copy of the Individual Housing Agreement, the form of which is set forth in Exhibit A.  Subject to the above terms, the House Corporation, the Chapter and each Individual shall be deemed to have accepted the terms and conditions of this Chapter House Lease Agreement and the Individual Housing Agreement whether or not they have individually signed said agreements.

17)
Enforcement Of Terms By House Corporation: The Chapter hereby grants to the House Corporation the right to enforce the terms of each Individual Housing Agreement including, without limitation, the right and standing to (1) bring actions to collect amounts owed under any Individual Housing Agreement, and (2) to terminate any Individual Housing Agreement pursuant to its terms which terms incorporate the terms of this Chapter House Lease Agreement.  It is recognized that this granted right of enforcement is not, and is not to be construed as, obligating the House Corporation to enforce said terms.

18)
Individual & Joint Obligations: As a member of an unincorporated association of individuals, each Individual understands and agrees that, all collectively and each of them individually, are responsible for and guarantee the performance of all obligations of the Chapter as set forth in this Chapter House Lease Agreement.  Such responsibilities and guarantees shall be apportioned equally among the Individuals.
19)
No Agency: The Chapter and each Individual understands and agrees that none of them nor any guest of any of them is in any way a subordinate or agent of the House Corporation or the National Organization.  The Chapter and each Individual hereby agree that under no circumstances will any of them represent themselves as such.

20)
Guests: The Chapter and Individuals shall be permitted to invite and host guests at the Premises.  Provided, however, that any such guests shall be subject to and shall abide by the terms, covenants and conditions of this Chapter House Lease Agreement to the same extent as the Chapter and Individuals are subject thereto.  Accordingly, the Chapter and each Individual shall take any and all steps necessary to ensure that such guests abide by such terms, covenants and conditions.  The Chapter and each Individual agree to be financially responsible for any claims, damages, expenses, or liabilities that may arise in any way from the negligent acts, errors, or omissions of their guests.
21)
Alterations & Improvements: The Chapter and each Individual shall not have the right to make any alterations, improvements or additions to the Premises except for those in consultation with and pursuant to the House Corporation’s written consent.  If alterations, improvements or additions are made without the House Corporation’s written consent, the House Corporation shall have the right to terminate this Chapter House Lease Agreement, or at the House Corporation’s election, deduct the cost of repairs from the aforementioned security deposit, or require the Chapter or any Individual to restore the Premises to the prior condition at their expense.

All alterations, improvements, additions or signs, if any, approved by the House Corporation as provided in this paragraph and made by the Chapter to the Premises shall be at the Chapter’s sole expense, and shall become and remain the property of the House Corporation upon the expiration or termination hereof.  Any alterations, improvements or additions to the Premises shall be made in a good and workmanlike manner, and in compliance with all applicable laws, ordinances, rules and regulations.  The House Corporation reserves the right to authorize or limit which vendors or providers of services will be used at any time.
In the event the Premises, or any part thereof, shall become subject to any mechanic’s lien or other encumbrance, resulting from any alterations, improvements or additions made by the Chapter, the Chapter shall cause the same to be discharged within Number of Days days after notice thereof.  The Chapter hereby, completely and fully, indemnifies the House Corporation against any mechanic’s lien or any other liens or claims in connection with the making of such alterations, improvements or additions.  Nothing herein contained shall be construed as the consent of the House Corporation to subject its estate in the Premises to any such lien or encumbrance.

Except as otherwise provided, all signs, furnishings, and other removable property or equipment, excluding carpeting, if any, paid for and placed on the Premises by the Chapter, shall remain the property of the Chapter and shall be removed by the Chapter upon the termination or expiration of this Chapter House Lease Agreement if requested to do so by the House Corporation. Any of such property may be removed only if the Chapter shall have fully performed all of the other covenants and agreements to be performed by the Chapter under the provisions of this Chapter House Lease Agreement, and the Chapter shall repair any damage caused by such removal.

22)
Maintenance & Repairs: The Chapter and each Individual agree at their sole expense to repair and maintain the Premises, in good order and condition, normal wear and tear excepted.  The Chapter and each Individual shall, at their sole expense, bear full responsibility for the repair and maintenance of the Premises if such repair or maintenance is required due to their negligent acts, errors, or omissions or those of their agents or guests.

The Chapter has inspected the Premises prior to the date of the execution of this Chapter House Lease Agreement and has found the same to be in a good and acceptable state of repair and adequate for the operations of the Chapter.  The House Corporation makes no warranty, either expressed or implied, as to the condition of the Premises, and assumes no responsibility for maintenance and repair of same or any fixture or portion thereof, except as described in this section or at the discretion of the House Corporation.  The House Corporation reserves the right to authorize or limit which vendors or providers of maintenance or repair services will be used at any time.

23)
The Chapter’s Responsibility for Insurance:  The Chapter hereby agrees, at its expense, to maintain in full force and affect throughout the term of this Chapter House Lease Agreement such insurance coverage as is recommended or required by the National Organization.  Such insurance coverage shall name the House Corporation and the National Organization as an insured, and cover claims for injuries to or death of persons and damage to property arising from the activities or operations of the Chapter or occurring in or upon the Premises.  Such insurance coverage shall provide that it may not be cancelled or non-renewed without providing the House Corporation and the National Organization thirty (30) days prior written notice.

24)
Individuals’ Responsibility for Insurance: Each Individual agrees that they alone are responsible for securing their own personal insurance protection.  The House Corporation and the National Organization hereby urge each Individual to secure their own personal insurance protection against such things as accident, sickness, injury or death, damage to or loss of their property, and any legal liabilities which may be imposed on them for damage to persons or property.

25)
The House Corporation’s Responsibility for Insurance: The House Corporation agrees that at all times throughout the term of this Chapter House Lease Agreement it will, at its expense, effect and maintain such insurance coverage for its interests as recommended or required by the National Organization.

26)
Whose Insurance Is Primary: The Chapter and each Individual agree, provided that such agreement does not invalidate any policy of insurance, that in the event of any claim being made by or against them for injury to persons or damage to property, that insurance coverage, if any, which may be available to any of them under any insurance secured or maintained by the House Corporation or the National Organization shall specifically be excess of and shall not contribute with any other insurance available to them.

27)
Waiver of Subrogation: The Chapter and each Individual agree, provided that such agreement does not invalidate any policy of insurance, that in the event the Chapter’s or any Individual’s property is damaged or destroyed and covered by their insurance, that any rights of recovery or subrogation against the House Corporation or the National Organization are hereby waived.

28)
Damage or Destruction: If during the term of this lease the Premises is damaged or destroyed by insured perils, the House Corporation shall arrange for the damage to be repaired or restored for the use and occupancy prior to the damage or destruction with property of comparable material and quality.  The House Corporation shall apply all insurance proceeds, less any costs of recovery, to such repair or restoration.  The House Corporation shall not be required to expend any funds in excess of insurance proceeds.

If the Premises is destroyed or damaged to an extent greater than 51% of the current insured value, or if the House Corporation, or its insurer feel that continued occupancy should not be permitted during the repair or restoration process, the House Corporation may at its option terminate this Chapter House Lease Agreement by written notice to the Chapter within Number of Days days of the damage or destruction.

The Chapter and each Individual shall be entitled to receive any and all insurance proceeds from any insurance coverage protecting its or their personal property or other insurable interests.  The Chapter’s obligation to pay rent shall be equitably reduced on the basis of the building area to the extent that it is not available for its use during the period of repair or restoration.

29)
Indemnification: The Chapter and each Individual acknowledge their responsibility or liability for their own operations or activities, including but not limited to, their negligent acts, errors, or omissions.
The Chapter and each Individual agree to defend, hold harmless and indemnify the House Corporation and the National Organization, and their respective officers, agents, employees and volunteers, from and against any claims, damages, costs or expenses, including reasonable attorney’s fees, arising in any way out of the Chapter’s or an Individual’s operations or activities, including, but not limited to, their negligent acts, errors, or omissions, or any breach of this agreement by the Chapter or its officers, members, individuals, their guests, agents or employees, including, but not limited to, any claims, damages, expenses or liabilities for any financial loss, or for loss or damage to any property, or for injury or death to any person or persons.

The Chapter or any Individual shall not be obligated under the above to the extent that such claims, damages, costs, expenses or liabilities arise from the negligent acts, errors, or omissions of the House Corporation or the National Organization, or their respective officers, agents or employees.

30)
Inspection of Premises: The Chapter and each Individual hereby agree to permit the House Corporation or any of its authorized representatives to enter any and all portions of the Premises at any time for the purpose of inspecting same.
31)
Defaults & Remedies: In the event any party hereto defaults in the performance of any of the obligations, covenants, terms, or agreements herein imposed, then the non-defaulting party may, at its option, elect to cancel or terminate this Chapter House Lease Agreement.  The defaulting party shall be given Number of Days days written notice of such election.  In the event of any cancellation or termination, as herein provided, the defaulting party, notwithstanding said forfeiture, shall remain obligated in accordance with this Chapter House Lease Agreement and liable for all damages occasioned by such default, as well as for any costs and expenses incurred by the House Corporation in procuring possession of the Premises, including but not limited to, reasonable attorney’s fees.

32)
Cumulative Remedies: The specific remedies which any party may have under the provisions of this Chapter House Lease Agreement are cumulative and not intended to be exclusive of each other, or of any other remedies or means of redress to which they may be entitled under applicable law in case of any breach or threatened breach by the other party of any provisions hereof.  The failure to insist upon the strict performance of any of the covenants of this Chapter House Lease Agreement, or to exercise any option herein contained, shall not be construed as a waiver or relinquishment of such any covenant or option.  The receipt by the House Corporation of rent with knowledge of the breach of any covenant shall not be deemed a waiver of such breach, and no waiver, change, modification or discharge by either party hereto of any provision in this Chapter House Lease Agreement shall be deemed to have been made, or shall be effective, unless expressed in writing and signed by all affected parties.

33)
Termination & Eviction:  The House Corporation has the right, but not the obligation, to terminate this Chapter House Lease Agreement and evict from the Premises the Chapter and any or all Individuals for any violation by the Chapter of any provision of this Chapter House Lease Agreement.  The House Corporation also has the right, but not the obligation, to terminate the Chapter House Lease Agreement if the Chapter ceases to be in good standing as a chartered collegiate chapter of the National Organization.  The House Corporation has the further right, but not the obligation, to terminate the Individual Housing Agreement of any Individual who violates any provision of this Chapter House Lease Agreement, or the Individual Housing Agreement, or who ceases to be an Acceptable Individual.

Number of Days days notice shall be provided by the House Corporation for evicting from the Premises the Chapter or any Individual if the House Corporation terminates this Chapter House Lease Agreement due to the Chapter ceasing to be in good standing as a chartered collegiate chapter of the National Organization.  Number of Days days notice shall also be provided by the House Corporation when evicting from the Premises any Individual for any violation of the terms of this Chapter House Lease Agreement, or the Individual Housing Agreement, or if any Individual ceases to be an Acceptable Individual.

Immediate eviction from the Premises of the Chapter or any Individual shall be permitted if the actions of the Chapter or any Individual, or their agents or guests, are in violation of the law or threaten the safety or the well-being of the Premises, its contents, or persons residing on, using, or visiting the Premises.  

If it is determined under any local or state law, ordinance or regulation that the Premises can no longer be used for the purposes contemplated by this Chapter House Lease Agreement, then without liability of any type to the Chapter or any Individual, the House Corporation shall have the right to terminate this Chapter House Lease Agreement upon Number of Days days written notice to the Chapter and Individuals, which written notices may be accomplished by the posting of a written notice on the Premises.

The House Corporation shall also have the right to terminate this Chapter House Lease Agreement or any Individual Housing Agreement, without cause, upon Number of Days days written notice to the Chapter or any Individual whose Individual Housing Agreement is being terminated. A termination of the Chapter House Lease Agreement shall automatically effect a termination of each and every Individual Housing Agreement, except and only to the extent that an Individual Housing Agreement is exempted from such termination in writing.

34)
Surrender:  The Chapter and any Individual agree, that upon the expiration of this Chapter House Lease Agreement, or its termination in any way, the Chapter and any Individuals will quietly and peaceably surrender to the House Corporation the Premises, in as good condition and repair as on the commencement date of this Chapter House Lease Agreement, including any alternations or improvements made by the House Corporation or the Chapter or any Individual during the term of this Chapter House Lease Agreement.

35)
Insolvency: At the option of the House Corporation, and upon Number of Days days written notice to the Chapter, this Chapter House Lease Agreement may be canceled and terminated should the Chapter make any assignment for the benefit of creditors, or should a receiver, conservator, liquidator, or trustee of the Chapter of any of the Chapter’s property be appointed by any court or agency of government, or should any petition for the bankruptcy, reorganization, or arrangement of the Chapter, pursuant to the Federal Bankruptcy Act or any similar statute, be filed, or should the Chapter be adjudicated as bankrupt or insolvent, or should the Chapter in any proceeding admit its insolvency or inability to pay its debts as they fall due.  If this Chapter House Lease Agreement is terminated, pursuant to this paragraph, the House Corporation may thereafter re-enter and take possession of the Premises.

36)
Quiet Enjoyment:  The House Corporation covenants that it is lawfully seized of the Premises, and has good right and authority to enter into this Chapter House Lease Agreement, and that the House Corporation will place the Chapter and any Individuals in possession of said Premises in the condition accepted by them at the beginning of the lease term.  The Chapter and any Individuals, upon paying the rents and performing the covenants herein agreed by them to be performed, shall have peaceable and quiet enjoyment and possession of the Premises for the lease term.

37)
Eminent Domain: If either the whole of the Premises, or such portion thereof, as will in the Chapter’s opinion make the Premises unusable by the Chapter for the purposes herein leased, be condemned by a legally constituted authority for any public use of purpose, then in either of said events the term hereby granted shall cease from the time when possession thereof, if taken by public authorities, and rental shall be accounted for as between the House Corporation and the Chapter as of that date.  Such termination, however, shall be without prejudice to the rights of either the House Corporation or the Chapter to recover compensation and damage caused by the condemnation as against the condemner.  It is further understood and agreed that neither the House Corporation nor the Chapter shall have any rights in any award made to the other by the condemning agency.

38)
Notices: All notices provided for herein shall be deemed to have been properly and sufficiently given if in writing and deposited in the United States mail, with the required postage affixed and addressed to the House Corporation at Address, or to the Chapter at Address.

39)
Covenants Binding on Successors: The covenants and agreements herein contained shall be binding upon and inure to the benefit of the House Corporation, the Chapter and upon Individuals and their respective co-signers or guarantors, heirs, executors, administrators, successors and assigns, subject to the limitations herein set forth.

40)
Applicable Law: The laws of the state of State shall govern the validity, performance and enforcement of this Chapter House Lease Agreement.  Any provision of this Chapter House Lease Agreement which is contrary to a law which the parties cannot legally waive or contract against, is and shall be void and not binding on either party hereby, provided however, that the invalidity or unenforceability of any provision of this Chapter House Lease Agreement shall not affect or impair any other provision.

41)
Authority: Each person executing this Chapter House Lease Agreement represents and warrants that he is duly authorized to execute and deliver this Chapter House Lease Agreement by the entity on whose behalf he is signing.

42)
Captions: The heading of the paragraphs contained herein are for the convenience only of the parties and do not define, limit, or construe the contents of such paragraphs.

43)
Construction of Terms: The words House Corporation, Chapter and Individual used herein shall include their co-signers or guarantors, heirs, executors, administrators, successors and assigns.

44)
Entire Agreement - Amendments: This Chapter House Lease Agreement sets forth all the promises, conditions, covenants, understandings and agreements between the House Corporation, the Chapter and Individuals, and no subsequent promises, conditions, covenants, understandings or agreements shall be effective unless they are in writing and signed by both parties.

IN WITNESS WHEREOF, the undersigned House Corporation and Chapter have hereunto caused this lease to be executed in duplicate, the day and year first above written.

SIGNED ON BEHALF OF THE HOUSE CORPORATION LEGAL NAME  BY:

______________________________________________



_____________________

        (HOUSE CORPORATION PRESIDENT)





  (DATE)

SIGNED ON BEHALF OF THE LOCAL CHAPTER NAME BY:

_______________________________________________



_____________________

                    (CHAPTER PRESIDENT)






  (DATE)

_______________________________________________



_____________________

(CHAPTER ADVISOR/CHAPTER FINANCE ADVISOR)



  (DATE)
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